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· In the Supre:qie Court of Appeals held at the Supreme Court Qf App~als Building ii;i. the City of Richmond on Wednesday 
the 21st day of November, 1956. 
~ANK OF GILES COUNTY, ET AL., 
against 
fi. W. MASON, ET AL., 
Appellants, 
Appellees. 
From the Circuit Court of Giles County . 
. UpoD: the ,petition _of the Bank of Giles County and C. A. 
Lucas, P_resiq.ent of The Bank ~f Giles County, an appeal and 
S'!fl'ersedeas is ,;twarded them from a decree entered by the 
Circuit Court of Giles County on the 17th day of September, 
l~561 in a certain proceeding then therej.n depending wherein 
D. W. Mason, et al., were plaintiffs and the petitioners were 
defendants; upon the petitioners, or some one for them, en-
t~ring into bond with sufficient security before the clerk of 
the _said Circuit Court in the penalty of five hundred dollars, 
with condition as the law directs. 
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Filed in the Oircuit Court Clerk's Office the 29 day of Aug., 
1956. 
C. WILLIAMS, D. C. 
To the Honorable Vincent L. Sexton, Jr., Judge of said 
Court. 
Your undersigned petitioners, D. W. Mason and Mingo 
Lime and Lumber Company, a Corporation, would respect-
fully complain and represent· unto your Honor the following, 
for the relief hereinafter pr a yea for: 
(1) That petitioner, D. W. Mason, is a citizen of the Com-
monwealth of Virginia, whose residence is Pearisburg, Giles 
. County, Virginia; that petitioner, Mingo Lime and Lumber 
Company, Incorporated, a Corporation organized under the 
laws of the State of West Virginia· and domesticated in the 
State of Virginia, its principal place of business is William-
son, Mingo County, West Virginia; that there is outstand-
ing 2500 shares of common stock issued by the Bank of Giles 
County; that your petitioner, D. W. Mason, owns 58 shares of 
said stock and your petitioner, Mingo Lime and Lumber Com-
pany, Incorporated owns 326 shares of said stock; and your 
petitioners were the owners and holders of said stock on 
August 16, 1956, and 
( 2) The annual stockholders meeting of said Bank was held 
on August 16, 1956, and your petitioners were duly repre-
sented at said annual meeting, and 
(3) That at said stockholders meeting, C. A. Lucas, Presi-
dent of said Bank, made an .annual report of the activities 
of said Bank, which included a reading of the annual operat-
ing statement of said Bank; that said operating statement 
showed expenses of said Bank of $105,000.00, more or less, 
and included in the listing of said expenses an item 
page 2 ~ designated as "Other Expenses" in the amount of 
$24,000.00, more or less, and 
( 4) At the completion of said report o.f C. A. Lucas, Presi-
dent, your petitioners, for information of your petitioners 
regarding the conduct of the affairs of said Bank, requested 
and demanded from C . .A. Lucas, President, an itemized 
statement and breakdown of what was included in the said 
item designated as "Other Expenses" which said request 
was arbitrarily refused by said C. A. Lucas, President; that 
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your said petitioners made a motion to S. A. Martin, Chair- . 
man of said meeting, to the effect that your petitioners be 
furnished with an itemized statement and breakdown of the 
said item designated as '' Other Expenses''; that said motion 
was duly seconded but was defeated by a majority of the 
holders of the shares of stock present at said meeting; that 
said motion was duly placed in writing in the minutes of said 
meeting by the said S. A. Martin, Chairman of said meeting; 
that said C. A. Lucas, President, and the officers of said Bank 
arbitrarily refused and still refuse to furnish your petitioners 
with an itemized statement and breakdown of the said item 
designated as "Other Expenses". Your petitioners allege 
and aver that they are entitled to said itemized statement and 
breakdown of said item designated as '' Other Expenses.'' 
( 5) Petitioners are informed and allege that the' said C. 
A. Lucas and members of his immediate family own more 
than 50% of the capital stock of the said Bank, and the 
said C. A. Lucas and other members of his immediate family 
were present at said meeting, and being ill; such control, 
arbitrarily defeated the said motion which was aimed at in-
forming petitioners and oth~r minority stockholders con-
cerning the said ·item '' Other Expenses.'' Petitioners fur-
ther allege that the said S. A." Martin, Chairman of said 
stockholders meeting, expressed openly during the course 
of said meeting and the discussion of said motion that peti-
tioners and other minority stockholders were entitled to 
have full and complete information concerning said 
page 3 ~ item "Other Expenses." However, the said C. A. 
Lucas and other members of his family deliber-
ately, arbitrarily and wrongfully refused to divulge any 
item contained in said '' Other Expenses.'' Petitioners fur-
ther allege that the said 0. A. Lucas and other officers of 
said Bank still refuse to divulge any information whatso-
ever concerning said '' Other Expenses.'' Particularly, peti-
tioners charge and allege that Evangeline Lucas, wife of the 
said C. A. Lucas and a substantial stockholder of said Bank, 
instigated and encouraged the said C. A. Lucas and other 
stockholders present to refuse to divulge the said inf orma-
tion so demanded and informed petitioner, D. W. Mason, that 
he could get the informati~n the best way he could and that 
he would have to obtain the information "the hard way." 
Petitioners allege that the only interest they had in asking 
for said information was to ascertain what items were con-
tained in '' Other Expenses.'' Petitioners had no intention 
of making improper _inquiries but then felt and now feel 
a~d here allege and charge that as stockholders, petitioners 
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were entitled to have full, complete, and detailed informa-
tion at said annual stockholders meeting, but that their 
rights were arbitrarily violated for the express purpose of 
depriving them of any information concerning the fiscal and 
financial affairs of said Bank, which petitioners allege and 
charge they are entitled to have. 
Petitioners therefore pray that C . .A. Lucas, President 
and/ or The Bank of Giles County be by this court compelled 
to divulge a full, complete and detailed report of every item 
contained in said item "Other Expenses"; that a Writ of 
Mandamus may be awarded by this court compelling defend-
ants to file before this court the complete, detailed state-
ment of condition rendered at said meeting, and, particularly, 
to accurately, correctly and in detail divulge each and every 
item of which said report was made up i that the said C. A. 
Lucas, President and the Bank of Giles County be required 
and compelled either to reconvene said annual 
page 4 ~ stockholders meeting and to divulge to petitioners 
and all other stockholders the full and complete in-
formation herein sought, or to require defendants to call a 
special stockholders meeting for the purpose of then doing 
what defendants wrongfully and arbitrarily refused to do 
in the first place; and that petitioners may have. all such other 
further and general relief as the nature of this cause may re-
quire and as to equity shall seem just. And as in duty bound 
they will forever pray, etc. 
D. W. MASON AND MINGO LIME AND 
LUMBER COMPANY, INCORPORATED, 
A CORPORATION. 
By Counsel. 
DILLOW & ANDREWS, Counsel, 
Pearisburg, Virginia. 
By: J. L. DILLOW. 
• 
page 5 ~ 
• 
Received 9 /11/56. 
Filed. 
• 
• 
• • • 
• • 
·F. E. SNIDOW, Clerk, 
Circuit Court. of Giles County. 
0. G. CALDWELL, Clerk. 
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DEFENDANT'S DEMURRER. 
Defendants say that the petitioners are not entitled to main-
tain a proceeding in mandamus for the following reasons: 
I. It appears from said petition that they have not com-
plied and do not bring themselves within the provisions of 
Code of Virginia Title 13.1-47. · 
II. That they are not entitled to the relief sought even if 
they had complied with said statute. 
III. That Mingo Lime and Lumber Company, a corpora-
tion, is not entitled to maintain this proceeding for the fur-
ther reason that it is not shown that the institution of this 
proceeding was authorized by the Board of Directors of said 
corporation. 
page 6 ~ 
• 
A. L. FARRIER, p. d., 
Address: Pearisburg, Virginia. 
AR~HU~ F. KINGDON, p. d., 
Address : Bluefield, West Virginia. 
• • • • 
Received 9 /11/56. 
Filed. 
F. E. SNIDOW, Clerk, 
Circuit Court of Giles County. 
0. G. CALDWELL, Clerk. 
ANSWER. 
To the Honorable Vincent L. Sexton, Jr., Judge of said 
Court: 
I. Defendants, without waiving their demurrer, for answer 
to the petition, say that this Court should not entertain the 
same because it is not prosecuted in good faith, for it is not 
true that the petitioners believe they · are entitled to the in-
formation they say they have sought, and it is not true that 
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they believe their rights were arbitrarily violated as alleged 
in the petition; upon the contrary the petitioner D. W. Mason 
and all the members of his Board of Directors definitely 
oeUeve· that minority stockholders are not entitled to have 
any information whatsoever with respect to the fiscal and 
:financial affairs of any corporation. In support of this al-
legation defendants annex herewith as '' Exhibit A'' a peti-
tion filed in the Supreme Court of Appeals of West Virginia 
by The First National Bank of Bluefield, et al v. D. Webb 
Mason, President of Mingo Lime ood Lumber Company, et 
al, said petition being one of the originals filed in said Court. 
II. As further showing that the petitioners are not acting 
in good faith defendants aver that in the late twenties, the 
once considered strong, First National Bank of 
page 7_ ~ Pearisburg, began to fail, and by 1929 or 1930, it 
was hopelessly involved, in the downfall of which 
D. W. Mason and members of his family contributed in no 
small way, his father, Bernard Mason, having been a Director . 
in said bank for many years, and who ·in 1928 disqualified him-
self for serving longer as a Director. 
In its endeavor to avoid being closed by the Comptroller 
of Currency, the First National Bank of Pearisburg converted 
into a State Bank in 1931, under the name of Giles County 
Bank and Trust Company, but it was still an insolvent bank, 
and the State Banking Commissioner soon realized that the 
Giles County Bank and Trust Company could not weather 
the storm, and opened negotiations with the then strong little 
Bank of Pembroke, Incorporated, (which bad during the 
previous year co-operated with the State Banking Depart-
ment by taking ov~r the business, without loss to the Depos-
itors, of two othe1· County Banks, which were forced to go 
out of business) to take over the Giles County Bank and Trust 
Company, which after some months of negotiations and much 
pleading by the Commissioner of Banking, the Bank of Pem-
broke, Incorporated, reluctantly agreed to do, and which it 
did in 1932 by an amendment to its charter, in which its name 
was changed to Bank of Giles County, and its capital increased 
from $10,000.00 to $50,000.00. 
In the assets the Bank of Giles County received from the 
Giles County Bank- and Trust Company were many thous-
ands of dollars of unsatisfactory obligations of D. W. Mason 
and his father, Bernard Mason; which were the same o bliga-
tions that bad been so much criticized by National Bank Ex-
. aminers, and with which the Bank of· Giles County 
page 8 ~ had much trouble, and in 1934, D. W. Mason; under 
a threat of bankruptcy, forced the Bank of Giles. 
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·County to compromise his obligations, and in which the bank 
suffered a heavy loss. Soon after his compromise the bank 
.was likewise urged by Bernard Mason to compromise his 
obligations, which the bank refused to consider, already hav-
ing greatly regretted they ever comproim:sed with D. W. 
Mason, and after much difficulty in its efforts to get reason-
able and proper cooperation on the part of Bernard Mason 
toward·taking care or his obligation, the board of directors of 
the bank of Giles County passed a resolution directing the 
president to inform Bernard Mason of its intention to sell 
what collateral it has as security to his obligations, and then 
proceed to use such .means as it had at its command to en-
force collection of the remainder of his obligations, if he failed, 
as he had in the past, to make satisfactory arrangements with 
the bank about the ultimate payment of his several obliga-
tions to the bank. When defendant Lucas, ·then president of 
said bank, informed Mr. Mason of this action by the board of 
directors, he was then struck a mighty blow on the jaw by the 
:fist of Bernard Mason, after which it has beeri reported many 
times that said Mason made numerous statements to the effect 
that he intended to raise his boys to hate C. A. Lucas from 
that day on. It was then noticed that Bernard Mason was 
buying stock of the bank whenever he could for Mingo Lime 
and Lumber Company, which is the same stock they now own, 
and which D. W. Mason has been using in every manner pos-
ssiple .to harass and annoy C. A. Lucas. 
The defendants aver that from the foregoing it is apparent 
that it would be definitely detrimental to the interests of the 
depositors and stockholders of the Bank of Giles County to 
have D'. W. Mason on its board o~ directors, and that they 
. have acted in good faith in this matter. 
page. 9 ~ III. Defendants emphatically deny that Evange-
line Lucas, wife of C. A. Lucas, informed petitioner 
Mason that he would have to get the information he desired 
the "hard way"; they further deny that petitioners·' only 
interest in asking for the information was to ascertain what 
items were contained in "Other expenses". They aver, upon 
the contrary, that the request was made out of ill-will and 
for the purpose of trying to embarass and harass the def end-
ant Lucas, as well as other officers and directors of the bank; 
and defendants further aver that at the time the request was 
made they did not ~ave the details of '' Other Expenses'' on 
hand . 
. · IV. Defendants further say that if this proceeding is· dis-
missed voluntarily or · by order of this Court, and the peti-
tioners will file with the bank a written request or requests 
as required by Code Section 13.1-47, they will be permitted on 
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any. banking hours to make the inspections authorized by: 
said Code. Defendants further say that while published 
statements never contain all the details of expenses, never-
theless if the petitioners desire to make a specific written 
request for the details of '' Other expenses'', they . will. be 
compiled from the records of both banks and furnished. 
A. L. FARRIER,. . 
C. A. LUCAS, president of Bank 
of Gile$ County, at Pearisburg, 
Virginia, and Pembroke, Vir-
ginia, and Bank of Giles County. 
By Counsel. · 
Counsel, Pearisburg, Va. 
ARTHUR F. KINGDON, 
Counsel, Bluefield, W. Va . 
• • • • 
.page 11 ~ '' EXHIBIT A.'' 
·Filed May 6, 1954. 
• 
KENNETH E. HINES, 
Clerk of the Supreme Court of 
Appeals of West Yirginia. 
UPON APPLICATION FOR WRIT OF MANDAMUS: 
STATE OF WEST VIRGINIA, EX REL, 
:THE FIRST NATIONAL BANK OF BLUEFIELD, 
a national banking corporation, and 
M. R. MOYER, Executors and Trustees 
of the Estate of Frank S. Easley, 
deceased, Petitioners, 
vs 
D. WEBB MASON, President of Mingo Lime 
& Lumber Company, Inc., and Lant R. Slaven; 
Vice-President of Mingo Lime & Lumber Company, . 
Inc., . . . . . Respondents 
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TO THE HONORABLE JUDGES OF THE SUPREME 
COURT OF APPEALS OF WEST VIRGINIA: 
1. Your petitioners respectfully represent that Frank S. 
Easley of Bluefield, in Mercer County, departed this life in 
May, 1952, leaving a will which was probated before the 
County Court of Mercer County, West Nirginia, on the 31st 
day of May, 1952, on which date, pursuant to the appointment 
in said will, your petitioners qualified as Executors and Trus-
tees, and they are still Executors and Trustees of said Es-
tate. 
2. A portion of the estate of the said Frank S. Easley con-
sists of twenty-nine (29) shares of the capital stock of Mingo 
Lime & Lumber Company, Inc., the book value of which is, 
according to the latest balance sheet available to petitioners, 
approximately $500.00 per share. 
3. The officers and directors of said corporation are as 
follows: D. Webb Mason, President; Lant R. Slaven, Vice-
President; George E. Mason, Secretary; Augustus Lee Hayes, 
Treasure·r; Mrs. C. W. Hayes, Julian Webb and G. W. Ma- . 
theny, Directors. The President of said corporation is a 
non-resident of West Virginia, being a resident and citizen of 
the State of Virginia. 
page 12 ~ 4. The fiscal year of said corporation is from 
January 1st to December 31st. On January 16th, 
1954, the Secretary of said corporation gave notice to the 
stockholders that the annual meeting would be held at the 
offices of the company in Williamson at 2 P. M. on February 
11th, 1954, "for the election of officers and any other busi-
ness that may come regularly before the meeting. The Direc-. 
tor's meeting will be held immediately after the Stockholder's 
meeting at the same address.'' At the appointed time peti-
tioner M. R. Moyer, and Mr. R. A. Yarbrough, Trust Officer 
of the First National Bank, attended. There was also pres-
ent Messrs. George E. Mason, Secretary, Augustus Lee Hayes, 
Treasurer, and E. E. Tomlinson, Jr., an attorney-at-law who 
is associated with Mr. Lant R. Slaven; no one else was present. 
Your petitioners were advised that no :financial statement 
for the previous year had been prepared. The meeting was 
ajourned until February 25th, 1954, it being understood that 
in the interim a financial statement would be prepared and 
ready for submission on February 2~th at the same place 
and the same hour. Petitioner Moyer appeared at that time. 
Also present were Messrs. D. W. Mason, George E. Mason, 
Lant R. Slaven, Augustus L. Hayes and Mrs. C. W. Hayes. 
Petitioners were then given a single sheet of paper entitled 
"Statement of Assets and Liabilities, December 31st, 1953", 
which is in the words and figures following: 
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STATEMENT OF ASSETS AND LIABILITIES 
DECEMBER 31., 1953 
ASSETS 
CURRENT ASSETS 
Cash .................................................. :: ...... $ 24,543~46 
Accounts Receivable: Williamson .................. $225, 077. 54 
Matewan .......... ;......... 72,lHS.OO . 
Grundy ..................... 102;U6.64 : 
399,812.18 
Notes Receivable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123,014.9) · 
Financ·ed Accounts Receivable .......................... ~........ 28,956.99 
Merchandise Inventory Williamson and Matewan. . . . . 115,869. 91 
Grundy ................... · 61,097. 93 
Recoverable Expend~ures of November Fire ..................... . 
I 
176,967.84 
3,259.56 
TOTAL CURRENT ASSETS .............. .- ........................... $ 756,555.02 
INVESTMENTS 
U. S. Government Bonds ............... : ........................ $ 22,000. 00 
Listed Corporate Stocks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70,297. 29 
.... 
0 
Vnlisted Corporate Stocks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118,801. 3·0 
Land: .· Sqnset, Subdivision ........................ .' . . . . . . . . . . . . . . 5 ;290. 63 
Willis Addition .................................... ·. . . . . 4,500. 00 
,- Other Land . . ................................ ~ . . . . . . . . . 143,428. 43 .- .. : .. 
T,OTA·L INVESTME}{TS ........ : ...... ; ........................... . $ 364,317.65 
Depre·ciation 
DEPRECIAB'LE ASSETS Cost· · · Reserve · 
.,,, . -. Buildings.· ............................ $ 96,807. 92 $56,482. 36 
Office Fixture and Equipment. . . . . . . . . . . 8,695. 83 4,459. 65 
Automobiles .............. :............ 8,415.23 3,791.27 
Trucks................................. 27,308.79 · · ·19,·750. 07 · 
Machinery and Equipment.............. 16,220.10 6,624.51 
Heating ~lant ..... ·.- . .- . .-.· . .-.· ... ·.·....... 30.10 · ·.:.:::::.: 
Book 
Value· 
$40,325.56 
4,236.18 
4,623.96 
7,558."72 
9,595.59 
: 30.10 
· $157,477 ."97 '$91,107. 86 $66, 370 .. 11 
NET BOOK VALUE OF DEPRECIABLE ASSETS .................... $ 66,370.11 
TOTAL ASSETS . ............................................. $1, 187,242.78 
LIABILI~IES, RESERVES AND NET WORTH 
LIABILITIES AND RESERVES 
Customers Deposits on Real Estate ............................... $10,062. 23 
Reserve for 1953 Income Taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52,893. 39 
Reserve for replacement of Buildings ............. ·. . . . . . . . . .. . . . . . . . 18,488 .. 87 
Reserve for replacement of Trucks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,736. 78 
·Unearned Interest ...... ·. ·. · ... · ....... ·. · ................ · ...... ·. ·. ·. . . . 1, 500-. 00 
TOTAL LIABILITIES AND RESERVES ........................ : ..... $ 85,681.27 
NET WORTH 
' Capital Stock Outstanding ...................................... $229,900.00 
Surplus .......................................... $7 49,379. 28 
Plus: Profit for 1953 ........................... 122,282.23 
Total Surplus December 31, 1953. : ........ : · ... · .. · ........ ·. · .. 871,661.51 
TOTAL NET· WORTH DECEMBER ·31, 1953 ... ~ ..................... _$1, 101,561.51 
TOTAL LIABILITIES, RESERVES AND NET WORTH ..... ~ ....... . $1,187,242. 78 
..... 
,t-.:1 
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page 14 ~ . Your petitioners objected that this was not 
sufficient and they moved for the rendition of a 
proper :financial statement which would include the following: 
(a) A statement of operations for the year 1953. 
(b) A list of the Accounts Reecivable showing the ages of 
the accounts. 
( c) A. list of the -Notes Receivable and an indication of 
these· which were past due. -
(d) An explanation of the item "Financed Accounts Re-
ceivable, $28,956.99.'' · 
( e) Details of the. "Listed Corporation Stocks, $70,297.29." 
( f) Details of ''Unlisted Corporation Stocks~ $118,801.30. '' 
(g) Details of '' Other Land, $143,42~.43. '' 
(h) A statement of the compensation paid to each execu-
tive in the year 1953, including bonuses. 
Petitioners aver upon information and belief that most of 
the '' Unlisted Corporation Stocks'' is stock of corporations 
owned or controlled by certaiil officers of this corporation. 
They further aver upon information and belief that some of 
the "Accounts Receivable" and "Notes Receivable" repre-
sents indebtedness of officers to the corporation. 
Upon motion of Mr. Slaven this_ request" was referred to 
the Board of Directors for action and it was understood that 
petitioners would be advised of the decision of the Board . of 
Directors at a later date. 
5. On March 17th, 1954, petitioner Moyer wrote to the 
President asking for the requested information. This letter 
was not answered, and on April 5th, 1954, your 
page 15 ~ petitioner wrote to the President as follows: 
"In the absence of a response to my letter of March 17, 
1954, I regret to advise you that unless I receive th~ informa-
tion requested in said letter on or before April 13, 1954, the 
First National Bank of Bluefield and myself will take the re:-
quired legal action to obtain it.'' · 
On April 8th,' the. Pre~ident replied: 
'~ The matter. was discussed thoroughly-at a. meeting of the 
Board of Director·~ on February 25th. It was the decision of 
the Board that a;··basic _policy be established so that if any 
similar matters should co.me up in the future they could be 
handled on a more or less routine basis. · 
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·: . t,It was .the fu~ther decision of the Board that the matter 
beieferred to·our legal counsel in order that the Board might 
be advised· as -to what its legal obligations were. This was 
accordingly done. 
I have heard from Mr. Slaven in the meantime and he has 
passed along to me certain conclusions that he has reached 
as they have developed but he has not as yet completed his 
study of the· matter and his formal report to the Board has 
not been rendered. When his report is rendered an action by 
the Board will be the next step. 
The request for information which you made at the Stock-
holders Meeting was oral and informal. If you care to do 
so, you may submit to me a formal wri~ten request and. it is 
possible that I could get from Mr. Slaven his opinion as to 
your requests specifically.'' 
~his letter has not been answered by petitioner Moyer. 
6. · Petitioners say that they are entitled to a statement 
of the affairs of the corporation pursuant to Section 3086 of 
the Official Code of West Virginia, ·which reads as follows : 
page 16 ~ ''BOOKS OF ACCOUNTING; CORPORATE 
. RECORDS.- . · 
'' The directors and officers of every corporation of this 
State shall keep accurate Accounts of the corporate trans-
actions. The president of every such corporation shall an-
nually prepare a full and true statement of. the affairs of the 
corporation, which shall be submitted at the annual meeting 
of the stockholders and :filed within twenty days thereafter 
at the principal office of the corporation in this State, where 
it shall, during the usual business hours of each secular day 
be open for inspection by any stockholder of the corporation. 
The books and records of a corporation shall at all times be 
subject to examination by. any director or by any committee 
appointed for the purpose at a meeting of the stockholders,. or 
by the holders of at least one-tenth of the stock outstanding 
not in a meeting. The mi1mtes and resolutions of . the board 
of directors shall at all times be open to examination by any 
m~~ber Q~ the bo.ard or by any committee appointed by the 
~tock~old~rs, _and such minµtes shall ·be ·produced wh~never. 
!e~ui.r.ed by the stockholders a~ any. ~e.e,~ing.'' . .. . _ . . ·· : 
Petitioners ·say that this stat~te has n_cjt been complied· ~th 
by the President of the· corporation in any respect; that said 
Bank of :Gil~$ ,CQ1JntJ;.e_t-~J.,._y.))~ .. w. ¥~~4?:t;l;iet al. H 
.statute calls upon the President of the corporatioµ t<> p~epare 
.'and furnish to the stockhqlders. at the annual meeting at least 
the following: .. 
; 
. (a) An operating statement for the previous:-fi:s·c,~l. year, 
which would consist of a classified statement of receipts, an 
itemized statement of expenses, including the salaries of 
·officers and other compensation paid to them, taxes_ paid,. t~ 
reserves and net profit. . · . 
(b) A detailed statement of the persons indebted to the 
corporation on open account ~nd on notes, including financed 
accounts ( and whether there was a contingent liability upon 
thes_e), and an appraisal of all said choses on the 
"page 17 ~ basts of good, doubtf:ul and bad, in the judgment 
of the president. 
(c) Details of the bonds, stocks and real estate and other 
asse·ts of the corporation. 
( d) Details of the depreciation which was charged· off dur-
ing the year on both real and personal property, and · all 
other liabilities, contingent or otherwise. . 
. ( c) Information concerning a serious fire loss which oc-
curred in June, 1953, and wa~ ~ot fully covered by insurance. 
7. Your petitioners aver that all of the foregoing informa-
tion is contained in the ordinary annual corporate statements 
which are kept on file at the chief office, and that such a state-
ment .is what is contemplated by Section 3086 of the ·Code 
wherein· it calls upon the President to annually prepare a 
''full and true statement of the affairs of the corporation, 
which· shall be ~u~mitted at the annual meeting of the stock-
holders and filed within twenty days thereafter at the prin-
cipal office of the corporation;'' and your petitioners aver 
that no such statement or anything approaching it has been 
·prepared and filed by the President or any other director. 
, 8. Your petitioners further aver that in February, 1953 
the State Tax Commissioner wished to appraise this stock for 
tax purposes at a :figure which seemed too high to your peti-
tioners, and wrote to the Secretary of the Company at Wil-
li~mson, advising him of the proposed figure and asking for 
information regarding recent sales of stock or '' statements 
of earnings or reports which might alter'' the pro-
page 18 ~ posed appraisal. This letter was not answered. 
· · -. · On April 4th,. 1953, petitioners wrote to the 
Treasurer. ·of the Company at Williamson calling attention 
to the. previous letter and saying: ·· · · .. 
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''The state and the federal government is also· demanding 
that we furnish them with a :financial· statement nearest the 
date of Mr. Easley's death which was in May, 1952; also, 
they want statement of earnings for five years previous. We 
would· appreciate very much your ~elp. in getting this_ inf orma-
tion to us: Could you, also, advise if there were any sales 
of this stock the first part of 1952 and, as a guide, we would 
like to know at what figure you and the federal government 
arrived at in your father's estate.'' · 
· This letter was not answered. 
1 On April 30, 1953, petitioners in an effort to arrive at a 
value without the :financial information, wrote to Mr. D. W. 
Mason at Pearisburg as follows: 
· ''We have 29 shares of the Mingo Lime & Lumber Company 
stock in an estate,. and the Tax Department is trying to place 
a fantastic value on· it. · 
''We would sell this stock at a fair price. Would you be 
interested in same, and how much would you be willing to pay 
for it Y If you are not interested, do you know of anyone who 
might be and how much should we ask for it? · · · 
"Of course, you understand we would not sell at a ridicu-
1:ou-s low figure. . . 
'' Any help you can give us wi!l be appreciated.'' · · 
This'letter was not answered but Mr. Mason made an oral 
offer of $150.00 per share, which petitioners could not accept 
·. in the absence of information previously re.quested·. 
page 19 } On August 14th, 1953, petitioners wrote to Mr. 
Mason at Pearisburg, as follows: . · 
''We need some information regarding the ¥ingo Lime·& 
Lumber Company so· as to get Mr. ]U~sley's Estate properly 
appraised. We would like to know the amount· of· damage 
the fire did to the property and how much insurance coverage 
you had. We would, also, like to know if you contemplate 
paying a dividend any time in the near future. · · · 
· ''Mr. Otey asked that I wr~te and: g.et this information 
from you.''· · · · · 
On September 2nd Mr. Mason replied by sending· a copy 
of a letter he had voluntarily written to five stockholders 
who are members of his family, ·on July'~Sth, advising them· of 
"the serious fire loss" in June and the fact that they did 
not have full coverage because of high premium rates and 
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that at that time there had not been an adjustment of the 
damage, but they expected a final adjustment within ·a .week 
'' after which I will advise you more exactly how we stand an,d 
the extent of our loss.'' He further stated that he thought 
they would be able to pay dividends for the year as before. 
On September 4th, 1953, petitioner replied as follows: 
''We thank you for copy of. letter of July 8th, which you 
sent to various members of your family. This information 
is gladly received, but we tlµnk that by now you could be .a 
little more specific. Just how much was your loss and how 
much have you agreed with the insurance people to acceptY 
Will you be paying a dividend any time s_oon 7 '' · 
On September 11th Mr. Mason replie~: 
'' I do not believe that it is proper for me to make a per-
sonal answer,to the questions contained in your letter. 
'' If you will submit your questions to the Company I am 
certain that the Company will give you a prompt reply.'' 
page 20 t Realizing that this· would be futile no request 
was made to '' the Company''. .· . 
On November 30th, 1953, petitioners wrote to the Company 
as follows : · · · 
"We need the following information due to ha"\j.ng-- stock 
in the Frank S. Easley Estate in your··concern. The· Trust 
Examiners are getting very thorough in their examinations, 
especially where stock is held in concerns that are not listed 
on the stock exchange. 
''We would like to know where the real estate is located 
that you show on your financial statement, if it is not a part of 
the plant. We notice that you have miscellaneo·us notes, and 
we would like to know if these are def erred payment notes on 
houses built and sold by the company. We would like for 
you to state if any· of the notes are given to you by officers or 
directors of tlie company. We would like a list of the invest-
ments and the price at which each is carried. Please furnish 
us with a list of officers and directors, as well as a list of 
shareholders and the number of shares each own. · 
"Your h~lp in ._this matter will be greatly appreciated." 
This letter was not answered. 
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: .. 9 ... Petitioners av~r upon reliable information:an:d belief that 
neither the P.re$iden.t·n0.r .an.y other :officers o~ the- corporation 
has at-·any.tj,me _prepared and :filed for the inspection of stock-
holders an annual statement of the· affairs of the corporation, 
hence -it would have .been futile for petitioners to have gone 
to Williams~m ·for-.- the purpose of~ obtaining the needed in-
formation. Petitioners further ·aver that apart from .. the stat-
utory duty, they believe· it was tl!e ,duty of the .officers, and 
particularly the President, to.supply them.with the informa-
.tiOJl r~q1.1estedt especially so .since they .are· trustees;. and for 
·. ,· -~ ~- . . . the f urth.er reaso~ that it was and is their duty to 
~<t · ..2.1 J c_()mply with the. requests of the tax of1icials of the 
State of.West Virginia and the United States. 
10. Your petitioners have made the Vice-President a de-
fendant because the:Pr.esident is ·a.non-resident, whereas per-
sonal service may be· had upon the Vice-President in Mingo 
County! .Ae Vice~President h~ ·is charged with the duties of 
the Pr~sid.ent in the .absence of the latter from this State . 
.: ,.· lt 'Your petitioners pray that a i:ule be issued· against the 
respol).dent~ to show cause. why they should. not prepare and 
file a full and· true statement of the affairs of said corpora-
jio~, as required by Section· 3086 · .of the Code of West ;vir-
ginia, and that said rule, together with a copy of this petition, 
l;>e served in person upon Lant R. Slaven, Vice-President 
for the corporation, and by Order of Publication against D. 
Webb Mason, President of the said corporation; they further 
pray that they niay ·have such other or further relief as to the 
9our_t may deem proper. and as the law may require. 
THE FIRST NATIONAL BANK OF BLUEFIELD,. 
. a national banking corporatioµ, and M .. R. MOYER, 
:'· Execntors and· Trustees of the Estate of Frank 
. S. Easley, deceased. · 
.' . By" ARTHUR F. KINGDON, Attorney. 
,.t •: 1 • , • ," 0 ' ~ ' - • I- • 
~age 22 } STATE OF WEST VIRGINIA, 
. · · · . COWJ°TY OF MERCER, SS: 
': · M~ R · Moyer., _ on~ of the peti#o~e;rs, and--~ Russell A. Y ar- , 
brp.u~h.,_ 'J;1ru~t O~cer _of the oth~r .pettti~ner, say upon their 
oaths that the 3facts and allegations herein ·contained are. true, 
except so far as they are he~~~ ~tated to be on. information, 
Bank of :G)J.<~$ ,CQ~n~Y, e.t:.~I~rv.:D.·. W.Jd~so:p., et al. 19 
and t)lat so. far herein as they are stated to be on information, 
they believe them to be true. 
M. R. MOYER. 
RUSSELL A. YARBROUGH. 
Taken, subscribed and sworn to before me this 3rd day of 
May, 1954. 
ffiLDRED. THOMPSON, 
Notary Public; 
My cpmmis~ion expires:· May 16, 1963. · 
-.(~eal) · 
• • • • • 
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Pearisburg, Virginia. 
Mr. ·A. L: Farrier, 
Attorney, Bank of Giles County 
Pearisburg, Virginia 
Dear Mr. Farrier : 
August 16, 1955. 
Would you please have the officials of Bank of Giles County 
furnish to Mr. D. W. Mason a written copy of the report of 
the bank's officers for the fiscal year ending June 30, 1955, 
prior to the time this report is made at the annual meeting 
of the stockholders on August 18th, 1955. 
Yours very truly,. 
,· C. B. ANDREWS . 
• • • • • 
20 Supreme Court of Appeals of . Virginia 
page 25 ~ -August 29, 195"5. 
Mr. A. L. Farrier 
Attorney for Bank of Giles County 
Pearisburg, Virginia 
Dear Mr. Farrier: 
By letter dated Augu_st" 16, 1955, we requested that the 
officials of the Bank of'Giles County furnish Mr. D. W. Mason 
a written copy of the repo!t _the bank's officers prepared for 
the fiscal year ending· June 30, 195'5. · Mr. Mason informs 
us that he was furnished with a report before the regular 
annual stock holder's meeting but the report that was . .fur'."' 
nished him was not as complete and in detail as the. report 
read and made at this meeting. 
"\Ve again request that Mr. Mason be furnished promptly 
with an exact copy of the report made at this meeting and in 
addition thereto that he be furnished with a copy· of the 
minutes of this meeting. We wjll be glad to furnish a steno-
grapher to copy this report ari.d minutes if copies are not 
alre.ady available~ · 
Yours very truly, 
C. B. ANDREWS. 
CBA:mr 
• • • • • 
P.age .26 ~ Received 9/11/56. · 
· Filed. 
F. E. SNIDOW, Clerk 
Circuit Court of Giles County 
0. G. CALDWELL . 
Clerk. 
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ANNUAL MEETING OF STOCKHOLDERS 
BANK OF GILES COUNTY . 
AUGUST 16, 1956 
REPORT OF THE PRESIDENT 
FISCAL YEAR ENDING JUNE 30, 1956 
It is again my privi~ege and pleasure to report to you on 
the activities and progress of your bank during the past fiscal 
year. We ·have had a good year in all respects, and we look 
forward to greater accomplishments in the months ahead. 
On the local scene, our service area has been a rather pros~ 
perous one. Incomes have been steady and unemployment 
low. More automobiles and home appliances have been 
bought in this area during the past twelve months than ill: 
any previous similar period, and most all of our local·busi-
ness concerns express extreme optimism for their anticipated 
volume of sales for the year ahead. The outlook for future 
industrial development in this county is excelient, and we _be-
lieve that progress in this development wi11 gain momentum 
within the next few years. Our population is growing 
steadily, and as a result, we are constantly gaining .n~w 
friends and customers almost daily. 
· This· being an election year, it is somewhat difficult to for-
see the future turn of events on the national scene. However, 
we are assured froni almost every quarter that our national 
economy is on a secure footing and that continued prosperity 
during the next twelve months is almost a certainty. Witness 
the recent steel strike. It is a tribute to the enormous vitality 
nud flexibility of our economy that suoh a strike lasting four 
weeks could occur without serious business dislocation. · It 
has shown that this nation has the ability to take in its stride 
what was once considered a· major blow. The cost of living 
is still creeping upward, but fears of a runaway inflation 
are nonexhistant aC the present time. 
Your bank's resources climped approximately 8% during 
the past year, with encouraging increases in both demand 
and savings deposits. Our total loan volume showed a simi-
lar increase. .A,lthough we have had to curtail some of our 
activity in mortgage lending, we still have· ·been able to meet 
most of our loan applictitfon demand without serious difficulty. 
We have strive4 to. maintain a proper balance between the 
needs of our customers on the one hand, and a proper volume 
of souna.loans on the other. Although money rates in general 
have increased greatly during this last year, the Amerfoa11: 
public's demand for credit still grows, and since the· Federal 
Government as well as the laws of supply BJ1d demand set the 
7-~ ~up;r~~e·._Court of 4-ppea~.s .o1.Virgini~ 
rates tp~se_ ti_m~s, we cannot tell too far in a:dv:a~ce what the 
future rates anq. credit dem~ds might .~e. . .. 
Our greatest loss du_:r;ing th,i~. pa,st . -year occurred in the · 
death of Floyd E. Snidow, for 35 years a director and valued 
friend of this bank.· Mr. Snidow's constant and loyal service 
as a direc~or as welf as his s~mnd ju~gmerit and guiding coun-
sel will be surely missed. 
OPERATIONS ,REP.ORT .. 
.. :;Your bank's net fncome for th~ past ~seal year amounted 
to $29,113.99, derived as foilows: 
GROSS INCOME: 
Interest and discount on loans $ 120,333.18 
Interest and dividends on secu-
rities 37,730.97 
Fees, exchange, service charges, 
and other operating income 14,428.41 
Total Op~rating Income $ 172,492.56 
Recoveries and other nonre-
curing I~come 3,249.33 
_ TOTAL -GROSS INCOME . 
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CHARGES· AGAINST INCOME: 
Interest Paid 
Salaries and 'Yages 
Taxes, other than Federal In-
come . 
Other operating· expenses in-
cluding, depr~ciation 
. , Total Operating Expenses 
· .Add . amount reserved for 
Federal Income taxes . 
· Add amount reserved for losses 
· · on loans and other adjustme:µts 
· ··TOTAL CHARGES AGAINST 
. INCOME 
LEAVING NET EARNINGS 
.. ·: FOR THE .YEAR . . 
.. 
,- '· i, 
$ 25,986.04 
52,846.92 
4,706.70 
24,044.53 
$107,584.19 
7,793.30 
31,250.41 
$ 175,741.89 
$ 146,627.90 
$ 29,11~.99 
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As a word of· explanation, I would like·:tO: say that while 
the above net profit is what was shown by our books at_ the 
close of our fiscal year, I regret that this is not entirely-cor-
rect, for the reason that a proper reserve for Income taxes 
was not set up during the past few months to provide for the 
payment of Income Taxes on an Income of $29,000.00 for the 
fiscal year, which it seems should have been · some several 
thousand dollars more. I am sure that all of you, who are 
familiar with corporate income taxes, very well know that we 
cannot get by with a payment of $7,793.30 Income Taxes on 
earnings of $29,000.00, but this will be adjusted when a proper 
reserve is set _up before our books are closed at the end of the 
present calendar year, for the payment of Income Taxes for 
the year 1956. 
Again we were able to take advantage of ~he Federal In:.'. 
ternal Revenue ruling applicable only to banks handling loan: 
losses on a bad debt reserve basis. Although our losses for 
the year were negligible, we were able to take a tax deduction 
of over $16,000.00,. t,ransf ering this amount into our reserve 
accounts. This not only lessened our federal tax liability for 
the past calendar year, but it considerably bolstered our re-
serve cushion. · 
Although operating costs have continµed to rise, we we.re 
able to keep these increases to a minimmp. in- most clas~ific~-
tions. As mentioned above, our total deposits showed favor-· 
able increases, and we have accordingly made increases not 
only in our loan volume, but in our holdings of U. S. Hovetn-
ment and municipal securities as well. . . 
· During the year we haye made every effort to improve our. 
facilities and to stress to ·Our customers our constant desire· 
to be of service. We have gained much in·these efforts, and 
we shall continue to take every step necessary t<~ ,improve 
our institution and to render proper banking service in our 
two communities. We call upon our stockholders to give us 
their full support in this task. 
· Again I take this opportunity to extend my pers·onal gradi-
tude to our directors and staff of employees. As in previous· 
years, they have given. evidenc~ of CO}!stant and loyal serv-
ice to our bank, and it is due largely to them that our institu-
tion has shown such excellent progress. Their joint and .. co-. 
operative efforts and abilities are valuable assets to us, and I; 
feel certain that all of our stockholders will join me in offer-_ 
ing them sincere thanks for anot~er. good year. · ,·:· · 
~... . 
Re~pecti vely submitted; 
C. A. LUCAS, President. 
24 Su.preme. Coui:t of_ Appeals o~ Vi~gixtla_ 
DEF~NDANT'S EX. NO. 1. 
9-11-56. 
V. L. S., JR., Judge. 
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Filed. 
E. F. SNIDOW, Clerk 
Circuit Court of· Gil~s County . 
0. G. CALDWELL, Clerk . · 
minutes annual Stockholders 
meeting August 16, 1956. 
B.A.NK OF GILES COUNTY · 
ANNUAL STOCKHOLDERS MEETING 
Augu~t 16, 1956. 
The regular annual meeting of the Stockholders of the Bank 
of Giles County was held in the Directors' room in the bank 
building on August 16, 1956 at l :00 P. M. . 
President Lucas called the meeting to . order and asked for 
the election of a Chairman. . On motion duly seconded and 
carried Mr. S. A. Martin. was elected Chairman of the meeting. 
The Chairman then appointed R. L. Whitesel to act as Secre-
tary of the meeting. 
In order to determine if a quorum was present the Chab!-
man appbinted Mr. A. L. Farrier and D. W. Mason as a Com-
rqittee to poll the stock to see if a quorum was present. .After 
taking a poll of the stock, the Tellers reported that there were 
present in person 1580 shares and 609.2 reported by Proxy, 
making a total of 2189.2 shares present and qualified to vote. 
Shares-Person Shares-Proxy TOTAL 
R. L. vVhitesel · 
Mrs. Evangeline-Lucas 
Mrs. Evangeline & _C . .A.. 
Lucas 
Mr. C. A. Lucas 
S. A. Martin 
80 
87 
260 
942.6. 
8 
9t2 
21. , 
80 
87 
260. 
1034 
· ... 29 
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Dr. W. B. Caldwell 36 36 
G .. P. Snidow 23 23 
L. L. Lucas 6 95 101 
R. D. Williams 26 14 40 
C. G. Sarver 6 6 
W. H. Buchanan, Jr. 47.2 47.2 
D. W. Mason 58 336 394 
A. L. Farrier 52 52 
1580 609.2 2189.2 
The Chairman announced since that a quorum was present 
and prepared to vote the meeting would proceed with the 
business before it. 
The Secretary was asked to read the minutes of the last · 
meeting of the Stockholders held on August 18, 1955 which 
was done and on motion approved as read. 
The Chairman then called upon President Lucas for his 
annual report of the progress and activities of the bank for 
the year ending June 30, 1956. The report was on motion ac-
cepted and ordered filed. Mr. D. W. Mason inquired if. the 
item in the report labeled ''Other Expenses'' included any 
attorney's fees paid in connection with his and the Mingo 
Lime and Lumber Company's suit against the Directors. 
President Lucas said, ''No.''. 
Mr. Mason stated that he thought the Stockholders should 
be entitled to a little bit better break-down on the report of 
the income and expenses of the bank. President Lucas stated 
that there was so many items that made up th~ report it would 
be a little bit cumbersome to include them all in the ·space 
allotted for the report. Mr. Mason moved that the Stock-
holders be given a break-down of the $24,000.00 odd expense 
item. The motion was seconded by Mr. Mason representing 
P!oxy of Mr. R. L. King when the question was put 394 shares 
voted for the motion and 1795.2 voted against the motion, 
therefore the motion was lost by·a decided majority. · 
· The Chairman then asked for· any other business to come 
before the meeting; Mr. R. L. Whitesel introduced the follow-
ing Resolution and moved its adoption. 
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·"RESOLVED, That the contracts and, transactions of this 
corporation and all acts and proceedings of· the Board of Di-
rectors and the Executive Committee thereof and the·· acts of 
the Officers of the bank, since the last annual meeting of the 
corporation, as· shown by the bo~ks and records of the bank, 
2~ . , Supreme Oourt of Appeals· of Virginia 
be and they are hereby ratified approved and confirmed." 
The motion was seconded by Mr. L. L. Lucas, and carried 
with the following vote, i. e., 1795~2 shares favoring the Reso-
lution with 394 (Mason) against. 
· The Chairman then stated that the next business before 
the meeting would be the election of a Board ·of Directors for 
the ensuing year and asked the number of Directors the meet-
ing desired to elect for the ensuing year. Mr. C. A. Lucas 
moved-tharthe meefing· elecf-s·even··nirectors. The motion 
was duly seconded and carried. 
The Chairman then asked the . J udg~s A. L. Farrier and 
L. L. Lucas to conduct the eleGtion; they having been ap-
pointed Jud.ges of the Election by the Board of Directors at 
their last. meeting held .:f uly _ 19, 1956. The Judges reported 
to the Cashier as follows; '' Moved by S. A. Martin that C. A. 
Lucas, R. L. Whitesel, F. M. Winston, W. H. Buchanan, Jr., 
C. G. Sarver, W. C. Caudill arid R. D. Williams be elected 
Directors for the ensuing year.,., This motion was seconded 
by Mrs. C. A. Lucas. On a poll of the stock present. results 
of the vote showed 1795.2 voted for these seven Directors and 
394 shares voted no! Signed~ A. L. Farrier, Judge; L. L: 
Lucas, Judge. . 
At this time President Lucas reported that he was sorry to 
have to report to the Stockholders that since the last meeting 
that had lost a very v:aluable friend and Director when Mr. 
Floyd E. Snidow passed away in the Spring. It was moved 
and seconded and carried that the Chairman appoint a Com-
mittee of the Stockholders to prepare and present suitable 
resolutions in respect to Mr. Floyd E. Snidow and that a copy 
of them be spread on the minutes of this meeting, a copy fur-
nished to the press and a copy to the family of the deceased. 
· At this time-Mr. D. ·vv. Mason moved in his own right and 
seconded by right of his Proxy of R. L. King that the Board 
of Directors be directed to declare a · dividend payable in 
Common Stock equal in amount to $50,000.00 less amount 
already declared amounting to· about $8,300.00. A poll of the 
stock showed 394 shares -in favor of the motion with 1759.2 
against (Dr. Caldwell,. i Stockholder having retired.fr01:n the 
meeting since it began). · 
Mr. D .. W. Mason requested that he be furnished a :copy of· 
the minutes of this meeting when they were prepared. The· 
Chairman ruled·.-thathe-:could ha,ve--a~copy~and the Secretary 
was directed to.s.upply_a~copy_.of these minutes to Mr. Mason.-
: Th~-.m~:tter of setting up ·an:· amountrwhich the. Board of 
Dire·ctox~. could disbur.,se:.f or cl)a;dtab\e'. p.urpo~esc£o.r the 'year 
~ndiugsJJin~ 30, 19.57 :w&~ lltoJlght-:u~ .. a~d ODi.motto~L_Qr:R_;-,L. 
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Whitesel, seconded by D. W. Mason the Board of Directors 
were authorized to contribute a sum not in excess of $500.00 
for the fiscal year said sum to be disbursed according to the 
will and best judgment of the Directors. 
No further business the meeting· duly adjourned. 
A.PPROVED: S/ S. A. MARTIN 
Chairman 
SIGNED: 8/ R. L. WHITESEL 
Secretary 
DEFDT'S. EX. NO. 2. 
9/11/56 .. 
V. L. S., JR., Judge. 
page 30 ~ · Received 9 /11/56. 
Filed. 
F. E. SNIDOW, Clerk, 
Circuit Court of Giles County 
0. G. CALDWELL 
Clerk. 
MEMORANDUM 
Detail items making up '' Other Current Operating Ex-
penses'' of $18,527.68 
Premium-Employees Retirement 
Advertising 
Printing-Stationery 
Light-Power 
Fuel 
. Telephone · 
Postage 
Janitor's Supplies 
Insurance-Bond Premiums 
Donations 
Repairs-Equipment 
· . . Legal Expenses 
. Memberships-Examiners 
. , : · ,Periodicals 
$ 1,906.58 
2,614.53 
4,434.78 
584.86 
1,034.44 
618.90 
1, 932.39 
69.47 
3,690.34 
224.50 
1,321.76. 
167.75 
1,160.13 
-833.67 
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Freight 
Traveling Expenses · 
Rent 
Recordak 
Maint. Mech. Eqpt. 
Misc. 
Less: Retirement from 
From Undivided .. Profits• 
TOTAL: 
280.30 
739.10 
6.00 
345.92 
1,188.53 
1,309.64 
$23,963.59 
5,435.91 
$18,527.68 
• Amount credited to Expense Account and charged to Un-
divided Profits by direction of the Bank Examiner by reason 
of employees retirement premium having been erroneously 
charged to Expense Account instead of Undivided Profits 
Account. Examiner states the cost of the retirement premium 
is.properly chargeable to Undivided Profits. · 
DEFDT'S. EX. NO. 3. 
9/11/56. 
V. L. S.,JR., Judge. 
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Following is the substance of the testimony of petitioner, 
D. W. Mason, given at the hearing held on September 11th, 
1956, and the procedural details of his exemination: 
Petitioner owns fifty eight shares capital stock of the Bank 
of Giles County; Mingo Lime & Lumber Company owns 326 
shares, par value $20.00; book value about $160.00 per share; 
2500 shares of stock having been issued and now outstanding; 
dividends are at the rate of 4% per annum on par value; at 
annual meeting held. August 16th, 1956, president of the bank 
made an annual report and read an annual operating state-
ment showing total expenses approximately $105,000.00, which 
. included an item of about $24,000.00 designated '' Other Ex-
pPnses ''; that dividends during past ten years have been 
at rate of 4% on par value; he asked for a copy of the report 
read b~ the president and was told that he could have one; 
that it has not been furnished to him; that since the meeting 
Bank of Giles County, et al., v. D. W. Mason, et al. 29 
he had not asked for a copy; the report referred to ( efititled 
'' Report of the president fiscal year ending June 30th, 1956' ') 
was exhibited to petitioner; he examined it and identified it 
and it was filed a·s an exhibit. He said the reserve for Federal 
Taxes $7,793.30 shown on the exhibit was not sufficient and he 
asked for an explanation of the low reserve; also 
page 32 ~ said he would like to have the breakdown of 
Salaries and wages $52,846.92, as well as the break-
down of '' Other Expenses.'' Thereupon the respondents ex-
hibited to the petitioner and :filed the detailed statement en-
titled ''Other Current Operating Exepnses''; petitioner then 
said that he did not understand the deduction of $5,435.91 
from expenses-; his attention was then called to an explanatory 
paragraph at the bottom of .the statement which he said he 
had not read. At the annual meeting he had asked for the 
breakdown of '' Other Expenses'' and the stockholders had 
voted not to give it to him; he heard Mrs. Lucas st.ate that 
he could get it the hard way; he stated, however, that it might 
have been that he heard her say let him get it, and that it 
might have been he who said, ''If I have to get it the hard 
way, I '11 get it''; he did not know whether the breakdown 
figures were on hand at the time of the meet~hg; he knew that 
the :figures had to be compiled from the books of the main 
office in Pearisburg and the books of the branch office in Pem-
broke. At the meeting he asked for a copy of the minutes of 
the meeting and was told that he could obtain the same. The 
day before the hearing- he asked, R. L. Whitesel, the cashier 
of the bank, for a copy of ·the min tu es of the meeting of Au-
gust, 16, 1956, but was refused, Whitesel stating that be could 
not see the minutes until they were approved by the stock-
holders in August, 1957, and, there.fore, he could not give him 
a copy at that time. Thereupon, counsel for the respondents 
exhibited to the petitioner a paper entitled '' Minutes Annual 
Stockholders' Meeting, August 16th, 1956, Bank of Giles 
County,'' which minute was read by petitioner who called at-
tention to the second from the last paragraph, which reflected 
his request for the minutes and the ruling in his favor. Said 
minutes were thereupon filed as an exhibit. The fiscal year 
of the bank ended June 30th, 1956. Petitioner then asked for 
an explanation of the reserve item of $31,250.41 ap-
page 33 ~ pearing in the president's report. 
Petitioner said he wanted the right to employ an 
auditor and audit the bank's records; asked if he was willing 
to, pay. the auditor he said he was -willing to pay him until 
"I tell him to quit." He then asked that he be permitted to 
inspect the hank's Federal Income Tax return for the year· 
30 Supreme Court _of Appeals of Virginia 
1955 and to. take an auditor with him to inspect the bank's 
records. 
He introduced a letter dated August 15, 1955, addressed to 
A. L. Farrier, the bank's attorney, and a letter dated August 
. 29, 1955, addressed to the said A. L. Farrier, and said he had 
not received a response to either letter. On cross he said 
at that time there was a suit pending in the Circuit Court of 
Giles County, which he and Mingo Lime & Lumber Company 
had instituted against the Board of Directors to have R. F .C. 
stock retired. The charter permitted cumulative voting for 
directors; and when the directors of the bank asked for an 
amendment of the charter by the State Corporation Commis-
sion, doing away with the cumulative voting f.eature that he 
employed counsel in an effort to prevent the amendment. 
Asked if in his opinion it would be for the best interest of the 
depositors and stockholders to have someone on the B~ard 
who disliked and was at loggerheads with the president, he 
said he was not interested in being a member of the board; 
asked if he :qad not been trying to get on the board for years, 
Raid· he would not want to be on the board under present con-
ditions. 
He learned of the mandamus proceedings instituted against 
him· and Mingo Lime & Lumber Company in West Virginia 
from Lant R. Slaven, vice-president of and counsel for Mingo 
Lime and Lumber Company, who advised him that the writ 
was refused. He verified his letters quoted in EXHIBIT A 
with the petition; asked of he had changed his mind on this 
subject, there was an objection which was sus-
page 34· ~ tained. · . 
The following is the substance of the testimony 
of Frank M. Winsto~, a witness on behalf of the respondents: 
Was Assistant Cashier on August 16th, 1956 but was absent 
at the time on vacation; is now Executive Vice-President; he 
will, if required by the Court, furnish the breakdown of sala-
ries and wages; this will have to be obtained from the records 
of both offices; the witness explained that the small amount 
9f the reserve f pr Federal. Taxes accrued. during the fiscal 
year is due to the fact that for some years previous the bank 
had been setting aside a reserve of approximately $1,500.00 a 
month; that it had thereby accumulated a reserve of about 
$30,000.00 ; the ref ore, the amount of reserve charged for the 
fiscal year was reduced. 
The item of $31,250.41 appearing on the annual report is ·a 
reserve against anticipated losses on loans which the Govern-
ment allows banks to accumulate and deduct from income ; 
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that the allowance is based on the experience of previous 
years with respect to losses; that as an officer of a bank, Mr. 
Dillow ( counsel for petitioners)· would understand what he 
meant and the necessity for creating this reserve. 
That, as stated on the breakdown of ·''Other Expenses,'' 
the expenses for th~ fiscal year were reduced by $5,435.91 at 
the direction of the Bank Examiner and charged to Undivided 
Profits because the Bank Examiner said that that amount, 
which was charged as an expense in the previous fiscal year, 
should not have been charged to Expenses but to Undivided 
Profits; that it was merely a bookkeeping entry made at the 
direction of the examiner. 
page 35 ~ That the :financial statements put out for dis-
tribution to the public never give the details of 
income and expenses and officers' salaries, and such like; that 
they are always given in lump sum figures. 
The foregoing narrative statements of D. W. Mason and 
Frank M. Winston cover all of the oral testimony given in the 
proceedings. 
This October 15, 1956 .. 
A. L. FARRIER 
Counsel for Bank of Giles County 
J.L.DILLOW . 
of Counsel for Petitioner. 
Tendered to me October 15, 1956. 
VINCENT L. SEXTON, JR. 
Judge . 
. Signed October 15, 1956. 
VINCENT L. SEXTON, JR. 
Judge. 
I hereby certify that this Narrative Statement was: 
Received and filed Oct. 15, 1956. 
F. E. SNIDOW, Clerk 
Circuit Court of Giles County 
CARRIE "WILLIAMS 
Dep. Clerk. 
page 36 ~ 
• • • • 
32 Supreme Court of. Appeals of Virginia 
DECREE. 
On the 11th day of September, 1956, came Petitioners, by 
counsel, and also came Defendants, The Bank of Giles County 
and C. A. Lucas, President of the Bank of Giles County, by 
counsel, and Defendants having on September 5th, 1956, orally 
interposed their demurrer which the Court then overruled, 
and said Defendants having this day reduced their said de-
murrer to writing and filed same, and the Court adhering to its 
ruling· of September 5th, 1956, it is adjudged, ordered and 
decreed that said written demurrer be and is hereby over-
ruled, to which action of the Court the Defendants excepted. 
Thereupon, Counsel for the Defendants asked leave. to file 
their answer to the said Petition, which leave was granted, . 
and the said answer was in open court filed. 
Thereupon, the Court proceeded to hear the evidence 
offered by the parties, and the argument of counsel, and after 
so doing is of opinion that Petitioners, D. W. Mason and 
Mingo Lime and Lumber Company, Incorporated, stock-
holders of Defendant, the Bank of Giles County, are entitled 
to have the relief prayed for in their Petition in this cause. 
It is the ref ore according·ly ADJUDGED, ORDERED and 
DECREED as follows: 
;>age 37 ~ (1) That Defendants shall furnish Petitioners 
V with correct signed copy of the minutes of the 
annual meeting of the stockholders of said Bank held on Au-
gust 16, 1956 ; 
(2) Defendants shall supply Petitioners with a correct 
/,,, copy of the report made by C. A.. Lucas, President, to the 
stockholders of said Bank at its annual stockholders meeting 
held on August 16, 1956; 
(3) Defendants shall furnish Petitioners with a breakdown 
II of the expenses of said Bank contained in the report of the 
said C. A. Lucas, President, under the heading of '' Other 
Expenses'' ; 
( 4) Defenda · sh Petitio e s with a detailed 
V breakdown of the ex ense ite er the ea m ar s · 
t 
( 5) Defendants shall furnish Petit10ners, or u au-~ 
thorized auditor, with all information necessary to clarify the . 
item listed in said report under the heading "Reserves'' in 
the approximate amount of .$31,000.00; 
(6) Defendants shall make available for inspection by· Pe-
titioners, or their duly authorized auditor, a correct copv of 
the federal income tax returns of said Bank of Giles County 
for the year, 1955; . · · 
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In the course of the inspection of the records of said Bank 
herein before ref erred to by Petitioners or their duly au-
thorized auditor, said inspection shall be made at 
page 38 ~ the lac iness of Defendant, Bank of Giles 
County, at PearisburO' 1 es oun 1 1 ia on 
any regular week-day other t;!!§aJU::ia:IJn:aa. ~ll.e.t~~4.l;lfQ-.l;~lJ:s.-
of 2 :00 o'clock P. M. and :00 o'clock P. M, upon wbicb occa-
sion said Bank shall make available to Petitioners, or their 
duly authorized auditor, private quarters in wbicb to make 1 
said inspections. -
To the foregoing action of the Court the Defendants ex-
cepted upon the following grounds : 
First: That the action of the Coul't is contrary to law; 
and beyond the scope of the petition. 
Second: That the Defendants filed in Court correct copies 
of the documents covered by (1), (2) and (3), and they are 
now part of the record, said documents being filed after the 
Court had ruled that it was the duty of the Defendants to 
furnish these records without requiring the Petitioners to 
give the statutory notice and then to inspect the records at the 
place of business at the Bank as provided by statute. 
Third: As to ( 4) and (5), the Defendants make the same 
exception as in the preceding paragTaph:, although as to (5) 
Defendants say that the Annual Statement and the testimony 
of Frank M. Winston, an officer of the Bank, has already fully 
explained (5). 
Fourth: As to (6) and (7), Defendants make the excep-
tions contained in the preceding paragraphs, and the further 
exception that from the evidence it appears that Mr. J. L. 
Dillow, counsel for the Petitioners, is an officer of a competing 
Bank in Giles County. They make the further exception that 
the Petitioners are not entitled in any event to inspect or to 
· have a true copy of any income tax return of the 
page 39 ~ bank. 
It is further ADJUDGED, ORDERED AND 
DECREED THAT petitioners shall have and recover of de-
fendants their costs in and about this behalf expended. 
Requested: 
J. L. DILLOW 
Counsel for Petitioners 
Examined: 
A. L. FARRIER 
.ARTHUR F. KINGDON 
Counsel for Defendants. 
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On motion of the def en,dants a sixty day stay of the enforce-
ment of this decree is gTanted to enable the defendants to 
apply to the Supreme Court of Appeals for an appeal upon 
giving a bond of $1,000.00 which bond may be given within five 
days. 
Enter: September 17, 1956. 
·V. L. S. JR. 
Judge. 
page 40 ~ 
• • • • • 
NOTICE OF APPEAL AND .A:SSIG.NMENTS OF ERROR. 
To 0. G. Caldwell, Esq., Clerk of said Court: 
Notice is hereby given that the defendants appeal from the 
Decree or Writ of Mandamus issued in this proceeding and 
will apply for a supersedeas thereto. 
ASSIGNMENTS OF ERROR. 
The following are the errors assigned: 
The Circuit Court erred: 
1. In overruling the defendants' demurrer to the petition. 
2. In not dismissing the plaintiffs' petition at the conclu-
sion of the hearing. 
3. In entering the Decree or Writ of Mandamus dated Sep-
tember 17th, 1956, the same being contrary to law; and be-
yond the scope of the petition. 
Dated: October 15, 1956. 
page 41 ~ THE BANK OF GILES COUNTY, 
Pearisburg, Virginia, 
THE BANK OF GILES COUNTY, 
Pembroke, Virginia and C. A. 
LUCAS, President thereof. 
By A. L. FARRIER 
Counsel-Pearisburg, Virginia. 
Bv ARTHUR F. KINGDON . 
· Counsel-· Bluefield, West Virginia .. 
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Service of this notice is hereby ackn,owledged .and accepted 
this 15th day of October, 1956. 
DILLOW AND ANDREWS 
By J. L. DILLOW, p. q. ,,,,.--ft: /_.,,..-
. ··',;'< .• 
r~~~ . \ 
Received and filed Oct.. 15, 1956. 
• • 
F. R. SNIDOW, Cle.rk 
CARRIE WII,LJAMS 
Dep. Clerk. 
• • • 
A Copy-Teste : 
~. 
H. ·G. TURNER, Clerk. 
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